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DETAILED ACTION 
Status of Claims 

1. This is a Final office action in reply to the response filed on 17 September 2008. 

2. Claims 1-9 have been amended. 

3. Claims 1-9 are currently pending and has been examined. 

4. The rejections of claims 1-9 have been updated to reflect the amendments. 

Response to Amendment 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. 

5. The objection of the drawings in the previous office action is withdrawn, in response to Applicant's 
amendments. The examiner thanks the applicant for correcting this minor flaw. 

6. Applicant's amendment to the specification (U 0042) is not sufficient to overcome the objection set 
forth in the previous action. Therefore, the objection stands. 

7. The objection of claims 7-9 in the previous office action is withdrawn, in response to Applicant's 
amendments. The examiner thanks the applicant for correcting this minor flaw. 

8. The rejection of claims 1, 3-4 and 8-9 under 35 USC § 1 12, 2"'' paragraph is withdrawn in light of 
Applicant's amendment. 

9. Applicant's amendment to claims 1-9 are not sufficient to overcome the 35 USC § 101 rejections 
set forth in the previous action. Therefore, the rejection stands. A "computer implemented" 
method is a nominal recitation. Nominal recitations of structure in an othenvise ineligible method 
fail to make the method a statutory process. 
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Specification 

10. The disclosure is objected to because of tlie following informalities: 

11. The abstract of the disclosure does not commence on a separate sheet in accordance with 37 
CFR 1.52(b)(4). A new abstract of the disclosure is required and must be presented on a 
separate sheet, apart from any other text. 

12. The specification contains an embedded hyperlink and/or other form of browser-executable code 
on 1[ 0042. Applicant is required to delete the embedded hyperlink and/or other form of browser- 
executable code. See MPEP § 608.01 . Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

13. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

14. Claims 1 - 9 are rejected under 35 U.S.C. 101 based on Supreme Court precedent, and recent 
Federal Circuit decisions, the Office's guidance to examiners is that a § 101 process must (1) be 
tied to another statutory class (such as a particular apparatus) or (2) transform underlying subject 
matter (such as an article or materials) to a different state or thing. Diamond v. Diehr, 450 U.S. 
175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. Benson, 409 U.S. 
63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876). 

15. An example of a method claim that would not qualify as a statutory process would be a claim that 
recited purely mental steps. Thus, to qualify as a § 101 statutory process, the claim should 
positively recite the other statutory class (the thing or product) to which it is tied, for example by 
identifying the apparatus that accomplishes the method steps, or positively recite the subject 
matter that is being transformed, for example by identifying the material that is being changed to 
a different state. 
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16. A method/process claim that fails to meet one of the above requirements is not in compliance 
with the statutory requirements of 35 U.S.C. 101 for patent eligible subject matter. Here claim 1 
although it recites a computer implemented method in the preamble; personal computer, 
computer network and information-provider computer, the recitation appears to be a nominal 
recitation of structure.. 

17. Nominal recitations of structure in an otherwise ineligible method fail to make the method a 
statutory process. See Benson, 409 U.S. at 71-72. As Comiskey recognized, "the mere use of the 
machine to collect data necessary for application of the mental process may not make the claim 
patentable subject matter." Comiskey, 499 F.3d at 1380 (citing In re Grams, 888 F.2d 835, 839- 
40 (Fed. Cir. 1989)). Incidental physical limitations, such as data gathering, field of use 
limitations, and post-solution activity are not enough to convert an abstract idea into a statutory 
process. In other words, nominal or token recitations of structure in a method claim do not convert 
an otherwise ineligible claim into an eligible one. Claims 2-9 inherit the same deficiencies as 
claim 8 and are therefore rejected for the same reasons as claim 1. 

18. A method claim must meet a specialized, limited meaning to qualify as a patent-eligible process 
claim. As clarified in Bilski, the test for a method claim is whether the claimed method is (1) tied to 
a particular machine or apparatus, or (2) transforms a particular article to a different state or thing. 
This is called the "machine or-transformation test". 

19. There are two corollaries to the machine-or-transformation test. First, a mere field-of-use 
limitation is generally insufficient to render an otherwise ineligible method claim patent eligible. 
This means the machine or transformation must impose meaningful limits on the method claim's 
scope to pass the test. Second, insignificant extra-solution activity will not transform an 
unpatentable principle into a patentable process. This means reciting a specific machine or a 
particular transformation of a specific article in an insignificant step, such a data gathering or 
outputting, is not sufficient to pass the test. 
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Response to Arguments 

20. Applicant's arguments received on 17 September 2008 liave been fully considered but are not 
persuasive. 

21. With regards to Claim 1, Applicant argues that the prior art of record, specifically that (1) [t]he 
cited references neither standing alone nor in combination disclose obtaining survey results from 
a target individual using a contracted for incentive to provide a comprehensive medical facility 
ranking and health care provider ranking based on different medical procedures (page 9, 1^ If); 
that (2) Boe does not disclose the steps of providing a contract to the target individual (page 10, 
1^' H ); (3) [tjhe argument that the SMITH reference implicitly discloses an agreement made 
between the user and the survey provider fails to teach the step of providing a contract. The fact 
that the cited SMITH reference may implicitly disclose an agreement does not cure the deficiency 
with respect to Applicant's claimed invention requiring the target individual to be provided with a 
contract (page 10, I"' If); (4) [t]he prior art references are silent as to any agreement prior to 
completion or after completion of a survey by the target individual (page 10, 3"^ If) and that (5). 
[t]he step of providing a contract wherein the target individual upon acceptance is obligated to 
complete the survey is a vast departure from what is suggested in the cited references (page 10, 
last paragraph). 

22. In response to Applicant's argument (1). Examiner respectfully disagrees. Please see the 
updated rejection below as necessitated by amendments. 
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23. In response to Applicant's arguments (2), (3) and (4). Examiner respectfully disagrees. Boe 
teaches that [t]he customer then provides to survey system 12 responses to the series of survey 
questions previously chosen by the business" (Boe, column 4, lines 39-48) where Boe suggests 
that it is implicitly disclosed that the customer (e.g., target individual) have accepted some sort of 
agreement in order to participate and respond the series of survey questions and Smith JR 
teaches that "survey responses from network users participating in the survey are captured and 
inserted into the information repository or storage unit. At step 624, compensation or incentives 
are managed for network users who complete the survey" which Smith JR suggests that by 
finishing a survey an incentive or reward is given to the user in order to motivate the user to 
participate again, which is well known in the art to provide rewards or incentives in exchange for 
answering surveys. It is implicitly disclosed that an agreement have been made between the user 
and the survey provider when a survey is completed in order to receive a reward or incentive, 
because "[i]f a banner offers Internet account credits for completing a survey, the network user 
may be required to provide their Internet account number" (e.g., a profile previously accepted) "so 
that they may be credited for participating in the survey.") (Smith JR, page 8 H 0128 and page 9, 
1[0139) 

24. In response to applicant's argument (5) that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., wherein the 
target individual upon acceptance is obligated to complete the survey) is not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d1181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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25. With regards to claims 2-6 and 8-9, Applicant argues that the prior art of record, specifically that 
(6) none of the cited references appear to use results obtained from ttie incentives based survey 
to rank the medical facility and the health care provider based on the medical procedure 
performed (page 1 1 , 2"^^ If) and (7) the step of providing a contract wherein the target individual is 
obligated to complete the survey upon acceptance of the contract is not disclosed by any of the 
cited references (page 11,3'"'' 

26. In response to Applicant's arguments (6). Examiner respectfully disagrees. Please see the 
updated rejection below as necessitated by amendments. 

27. In response to Applicant's arguments (7) that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., wherein the 
target individual is obligated to complete the survey upon acceptance of the contract) is not 
recited in the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181,26 USPQ2d 1057 (Fed. Cir. 1993). 

28. With regards to claim 7, Applicant argues that the prior art of record, specifically that (8) BOE 
reference does not disclose obtaining the information to qualify the target individual to participate 
in the survey (page 12, 1^ ^) and (9) [tjhe BOE reference and for that matter all of the cited 
references do not disclose providing a contract based upon meeting requisite criteria associated 
with the survey in relation to information provided by the target individual (page 12, 2"*^ If). 

29. In response to Applicant's argument (8). Examiner respectfully disagrees. Boe teaches that 
"[ajfter the customer has been characterized" (e.g., qualified) "using the information supplied by 
the customer, survey system 12 may present survey questions to the customer" where Boe 
teaches that after defining the customer (e.g., target individual) survey system provides survey 
questions to the customer); 
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30. In response to applicant's argument (9) that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., providing a 
contract based upon meeting requisite criteria associated witii tiie survey in relation to information 
provided by tine target individual) is not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Claim Rejections - 35 USC § 103 

31. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

32. Claims 1-5 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Boe et al (US 
6,236,975 B1) hereinafter "Boe" in view of Dewey et al., (US 5,084,819) hereinafter "Dewey" 
further in both view of Smith, JR. et al (US 2002/0128898 Al ) hereinafter "Smith JR" and McGhee 
et al, Psychological aspects of excimer laser surgery for myopia: reasons for seeking treatment 
and patient satisfaction, British Journal of Ophthalmology, October 1996; Vol. 80, Issue 10; pages 
874-879, hereinafter "McGhee". 

Claim 1: 

Boe as shown discloses a computer implemented method for conducting a survey, the method 
comprising: 

• wherein the survey is conducted over at least one computer network wherein the 
network connects at least one personal computer associated with the target 
individual to at least one information-provider computer, the method comprising the 
steps (Figure 1, which it illustrates a survey system connected to a plurality of 
personal computers and column 3 lines 44-67 which teaches that "the network 16 
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may be any interconnection found on any computer network such as a local area 
network (LAN), a wide area network (WAN), tlie Internet, or any other 
communications and data exchange systems created by connecting two or more 
computers"); 

• a) establishing a communication link between the at least one personal computer 
associated with the target individual to the at least one information-provider 
computer over the network (Figure 1 , which it illustrates a survey system connected 
to a plurality of personal computers and column 3 lines 44-67 which teaches that 
"[c]ommunication lines 20 may be any type of communication link capable of 
supporting data transfer" where "[c]ommunication lines 20 may be also connected 
to a plurality of intermediate servers between network 18 and survey system 12, 
business system 14 and customer system 16"); 

• c) confirming acceptance by the target individual of the contract provided for in step 
b) (column 4, lines 39-48: which teaches that "[t]he customer then provides to 
survey system 12 responses to the series of survey questions previously chosen by 
the business" where Boe suggests that it is implicitly disclosed that the customer 
(e.g., target individual) have accepted some sort of agreement in order to 
participate and respond the series of survey questions); 

• d) providing the target individual with the survey (column 21 , lines 7-14, which Boe 
teaches that "submits surveys to customers" where surveys are provided to target 
individual (e.g., customers)); 

• e) receiving answers to the survey from the target individual in response to the 
survey provided for in step b) (column 15, lines 30-34, which teaches that "the 
customer chooses a response to the presented question in step 186, survey system 
12 stores the response in matching database 24, as shown in step 188. Survey 
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system 12 also stores data to indicate tliat tlie customer lias answered this 
particular question" where by storing the responses, answers are received); 

Boe teaches that "[a]s the customer responds to the survey questions, survey system 12 may 
update the choice of advertisement by repeating the above process for profiles based on all data 
as opposed to profiles based on demographic data only. Thus, with each response from a 
customer, survey system 12 may update the "all data" profile for that particular customer and 
choose a new advertisement from matching database 24 with a more reliable probability of 
purchase each time". (Boe, column 7, lines 1-8). Boe does not specifically teach that based on 
the answers from the survey, a ranking is generated, on the other hand, some sort of ranking or 
scoring is made in order to match the answers to an specific advertisement. However Dewey in 
an analogous art of data collection and analysis with the purpose of generate a ranking (e.g., a 
score) (column 2, lines 32-34), as shown does: 

• and g) generating a medical facility ranking and a health care provider ranking 
associated with the medical procedure performed, the medical facility ranking and 
the health care provider ranking being generated based upon the answers received 
in step e) (column 2, lines 4-6, lines 32-34, which Dewey teaches that data are 
collected and analyzed "based on user supplied responses to questions in a 
predetermined topic" (e.g., the medical procedure performed). Based on the 
answers received, it "tabulate the user responses and score" (e.g., ranking), "and 
may print a report summarizing the results" (e.g., a medical facility ranking and a 
health care provider ranking); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Boe by providing a ranking based on the responses as taught by Dewey since 
the claimed invention is merely a combination of old elements, and in the combination each 
element merely would have performed the same function as it did separately, and one of ordinary 
skill in the art would have recognized that the results of the combination were predictable. 
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Both Boe and Dewey provide a survey of a predetermined topic to a customer (e.g., 
target individual) and receive/collect responses. Based on tlie responses, Dewey tabulates the 
user/customer responses by providing a score (e.g., ranking). Boe and Dewey do not specifically 
teach a medical ranking and a health care provider ranking. However it would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify the survey topic to be 
related to a medical procedure with the purpose of generating a ranking (e.g., a score) based on 
the response as taught by Boe. 

Boe and Dewey do not disclose the following limitations. However Smith JR in an analogous art 
of assigning a survey with the purpose of providing a contract and incentives (][ 0128) as shown 
does: 

• b) providing a contract to the target individual via the at least one personal 
computer over the network, the contract providing an offer to provide the target 
individual with an incentive for completing the survey (page 8 If 0128 and page 9, If 
0139: which teaches that "survey responses from network users participating in the 
survey are captured and inserted into the information repository or storage unit. At 
step 624, compensation or incentives are managed for network users who complete 
the survey" which Smith JR suggests that by finishing a survey an incentive or 
reward is given to the user in order to motivate the user to participate again, which 
is well known in the art to provide rewards or incentives in exchange for answering 
surveys. It is implicitly disclosed that an agreement have been made between the 
user and the survey provider when a survey is completed in order to receive a 
reward or incentive, because "[i]f a banner offers Internet account credits for 
completing a survey, the network user may be required to provide their Internet 
account number" (e.g., a profile previously accepted) "so that they may be credited 
for participating in the survey."); 
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• f) providing ttie target individual witti ttie incentive contracted for in step c) (page 8 U 
0128 and page 9, If 0139: which teaches that "survey responses from network 
users participating in the survey are captured and inserted into the information 
repository or storage unit. At step 624, compensation or incentives are managed for 
network users who complete the survey" which Smith JR suggests that by finishing 
a survey an incentive or reward is given to the user (e.g., target individual) in order 
to motivate the user to participate again, which is well known in the art to provide 
rewards or incentives in exchange for answering surveys); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the system and method for profiling customers for targeted marketing of Boe 
and the data collection, analysis and response method of Dewey with dynamically assigning a 
survey to a respondent as taught by Smith JR because it provides "a mechanism that can offer an 
efficient, fast, and cost-effective solution to qualifying individuals and for inviting those qualified 
individuals to participate in appropriate and relevant surveys" (Smith JR, see at least page 1, If 
0020). Furthermore, provides "a mechanism that can increase the value of a company's market 
research by heightening the relevancy for individuals who share their opinions in market research 
initiatives, and significantly increasing the quality of the conducted research through improved 
completion rates." (Smith JR, page 1, ][ 0021). 

Boe teaches that the system "allows a business to survey specific customers and to 
identify ones of such customers that might want to purchase particular products or services" (e.g., 
medical procedure) where Boe suggests that surveys are custom made and they are created and 
tailored based on a business particular needs (Boe, column 2-3, lines 66-67 and 1-2, 
respectively). Dewey teaches that data are collected and analyzed "based on user supplied 
responses to questions in a predetermined topic". Based on the answers received, it "tabulate the 
user responses and score" (e.g., ranking), "and may print a report summarizing the results" 
(Dewey, column 2, lines 4-6, lines 32-34. In addition. Smith JR teaches that "[b]y selecting a 
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particular question type button, the client" (e.g., the business) "begins the question definition 
process" where by using a scale, for example "please indicate how strongly you agree or 
disagree with the following statement: . . . .", "[t]he client may then enter text to complete the 
question as desired" which Smith JR suggests that surveys are custom made and they are 
created and tailored based on a business (e.g., the client) particular needs (Smith JR, page 5, If 
0068-0088). The combination of Boe / Dewey/ Smith JR does not specifically disclose the 
following limitations. However McGhee in an analogous art of providing a survey with the purpose 
of evaluating a medical procedure (page 875, 2"*^ column) as shown does: 

• wherein the survey is directed to an evaluation of the medical procedure 
experienced by said the target individual (page 875, 2"^ column Method and page 
876, 2"'' column Operative Procedure: which teaches that "[a] total of 38 questions 
were devised which covered six main topics related to patient care, satisfaction, 
and patient's reasons for undergoing this form of surgery" where a survey was 
delivered to ICQ patients who evaluated the performance of a medical procedure 
where "[t]he vast majority of patients noted that their operation was performed 
professionally"); 

• the medical procedure being performed in a medical facility by a health care 
provider on the target individual (page 878, 1^ column, 2"'' If: McGhee teaches that 
"the study was conducted from the centre" (e.g., a medical facility) "providing the 
service" (e.g., the medical procedure)); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the system and method for profiling customers for targeted marketing of 
Boe, the data collection, analysis and response method of Dewey and dynamically assigning a 
survey to a respondent as taught by Smith JR with the survey to evaluate a medical procedure 
(e.g., excimer laser treatment) experienced by the target individual of McGhee because surveys 
are well known in the art to determine customer preferences, therefore surveys about medical 
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treatment procedure helps to conclude that "[s]atisfied patients are more likely to comply with 
treatment and studies of satisfaction can give valuable information to providers of a service 
regarding possible improvement in areas such as communication and mode of treatment 
delivery". Furthermore, "[c]arefully constructed satisfaction studies are not merely for the purpose 
of reassuring the practitioner that a specified number of patients are 'satisfied' but should rather 
from the basis for critical analysis and improvement of service". (McGhee, page 874, 2"^ column, 
1'' ID- 
Claim 2: 

The combination of Boe / Dewey / Smith JR / McGhee teaches the limitations of Claim 1, as 
explained above. Furthermore, McGhee as shown discloses the following limitations: 

• wherein the evaluation comprises obtaining data regarding a target individual's 
results with an outcome of the medical procedure (page 877, 1^ column, 1^' % 
Table 1 which it illustrates a summary of patients positive and very positive 
responses with regard to questions on long term outcomes and Figure 3, which it 
illustrates patient's responses with regard to satisfaction with overall outcome. 
McGhee teaches that data was obtained and evaluated regarding patient results 
with the outcome of excimer laser treatment); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the system and method for profiling customers for targeted marketing of 
Boe, the data collection, analysis and response method of Dewey and dynamically assigning a 
survey to a respondent as taught by Smith JR with the survey to evaluate a medical procedure 
(e.g., excimer laser treatment) experienced by the target individual of McGhee because as 
explained in Claim 1 . 

Claim 3: 

The combination of Boe / Dewey / Smith JR / McGhee teaches the limitations of Claim 1 , as 
explained above. Furthermore, McGhee as shown discloses the following limitations: 
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• wherein the evaluation comprises obtaining data regarding the target individual's 
satisfaction with the medical facility within which the medical procedure was 
performed (page 874, 2"'^ column, 1^' and 2"'' % "when asked specific questions 
regarding topics such as communication, support from staff where IVIcGhee 
teaches that "[a] proved relation exists between patient satisfaction and use of a 
service, with dissatisfied patients moving from one service provider to another". In 
addition, McGhee suggests that is well known in the art to obtain data related about 
patients satisfaction with regard to the medical facilities in order to improve the 
patients experience and expectative); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the system and method for profiling customers for targeted marketing of 
Boe, the data collection, analysis and response method of Dewey and dynamically assigning a 
survey to a respondent as taught by Smith JR with the survey to evaluate a medical procedure 
(e.g., excimer laser treatment) experienced by the target individual of McGhee because as 
explained in Claim 1. 

Claim 4: 

The combination of Boe / Dewey / Smith JR / McGhee teaches the limitations of Claim 1 , as 
explained above. Furthermore, McGhee as shown discloses the following limitations: 

• wherein the evaluation comprises obtaining data regarding the target individual's 
satisfaction with the health care provider responsible for having performed the 
medical procedure on the target individual (page 876, 2"^ column Preoperative 
Information and Assessment and Operative Procedure, which McGhee teaches that 
data was obtained regarding the patient satisfaction toward the health care provider 
responsible for the excimer laser correction, where "[m]ost patients (95.6%, very 
positive 94.5%) believed that their questions were answered adequately" and "[t]he 
vast majority of patients noted that their operation was performed professionally 
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(98.9%, very positive 97.7%) and tliat tiiey liad no difficulty following the surgeon's 
instructions" "during the operation"); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the system and method for profiling customers for targeted marketing of 
Boe, the data collection, analysis and response method of Dewey and dynamically assigning a 
survey to a respondent as taught by Smith JR with the survey to evaluate a medical procedure 
(e.g., excimer laser treatment) experienced by the target individual of McGhee because as 
explained in Claim 1 . 

Claim 5: 

Boe as shown discloses the following limitations: 

• a) repeating steps a) through g) such that multiple responses are gathered from a 
multiplicity of target individuals (column 21, lines 8-14, which Boe teaches that "an 
integrated system is provided that prepares customized surveys, characterizes 
existing and potential customers, submits surveys to customers, stores responses 
to surveys, allows customers to retrieve product and service information, allows 
customers to apply for specific products and services, and prepares reports for 
businesses to use for targeted marketing" where multiple responses are collected 
from customers); 

• b) statistically analyzing the multiplicity of responses from the multiplicity of target 
individuals to derive statistical findings (Figure 6b and column 18, lines 40-64: 
which Figure 6b illustrates an exemplary Interest Match report where Boe teaches 
that "survey system 12 displays the analysis of the data associated with the pre- 
selected product or service" where "[t]he statistical processing program may then 
segment the data and predict probabilities of purchase". Boe suggests that 
statistical analysis is performed to the data (e.g., multiplicity of responses) 
associated with a pre-selected product or service); 
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• and c) publishing ttie statistical findings (column 18, lines 40-44: which teaches that 
"[o]nce the business representative decides on this option, survey system 12 
displays the analysis of the data associated with the pre-selected product or 
service. This analysis may include probabilities that were determined by using a 
commercially available statistical processing program" where Boe suggests that the 
business representative have access to reports (e.g., customer response data, 
demographic profiles) through survey system where they are available (e.g., 
published)); 

Claim 7: 

Boe as shown discloses the following limitations: 

• a) gathering personal data of the target individual and generating a profile for the 
target individual (columns 3, lines 23-27: which teaches that "[w]hen a customer 
accesses the survey, survey system 12 may request demographic information to 
characterize that customer. This information may include income level, number of 
children, education level, gender, age, or any other information" where Boe 
suggests that user provides their personal information to the survey system and 
after collecting data, a profile for each customer is created); 

• b) qualifying the target individual using the profile to participate in a survey (column 
3, lines 27-29: which teaches that "[a]fter the customer has been characterized 
using the information supplied by the customer, survey system 12 may present 
survey questions to the customer" where Boe suggests that after defining the 
customer (e.g., target individual) survey system provides survey questions to the 
customer); 

Claim 8: 

Boe as shown discloses the following limitations: 
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• wherein the step of statistically analyzing the multiplicity of responses from the 
multiplicity of target individuals to derive statistical findings further comprises 
deriving statistical findings based upon a set of demographics of the target 
individuals, and the step of publishing the statistical findings further comprises 
publishing the statistical findings based upon said the set of demographics of the 
target individuals (Figure 6b wliicli it illustrates "Results based on All Data", "Profile 
Description" which shows demographics statistical findings for each profile and 
column 18, lines 40-54: which teaches that "[o]nce the business representative 
decides on this option, survey system 12 displays the analysis of the data 
associated with the pre-selected product or service. This analysis may include 
probabilities that were determined by using a commercially available statistical 
processing program" where Boe suggests that the business representative have 
access to reports (e.g., customer response data, customer demographic profiles) 
through survey system where they are available (e.g., published)); 

Claim 9: 

Boe as shown discloses the following limitations: 

• wherein said the set of demographics of the target individuals are selected from a 
group consisting of an age of the target individuals, an incomes demographics of 
the target individuals, a sex demographic of the target individuals, an educational 
levels demographics of the target individuals, an occupations demographics of the 
target individuals, and the geographic residences demographic of the target 
individuals (column 3, lines 23-27: which teaches that ""[w]hen a customer 
accesses the survey, survey system 12 may request demographic information to 
characterize that customer. This information may include income level, number of 
children, education level, gender, age, or any other information" (e.g., occupation 
and geographic residences)); 
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33. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination of Boe / 
Dewey / Smith JR / McGhee as applied to claims 1-5 and 7-9 above in view of www.cdc.gov, 
Centers for Disease Control and Prevention Home Page, 
http://web.archive.Org/web/19981202185954/http://www.cdc.gov/; 1998, hereinafter "CDC". 
Claim 6: 

The combination of Boe / Dewey / Smith JR / McGhee teaches the limitations of Claim 5, as 
explained above. The combination of Boe / Dewey / Smith JR / McGhee does not disclose the 
following limitation however, CDC as shown does: 

• wherein the statistical findings are published via a website accessible over a global 
communications network (Centers for Disease Control and Prevention Home Page: 
Data & Statistics; CDC Scientific Data, Surveillance, Health Statistics, and 
Laboratory Information: Health Statistics; Welcome to the National Center of Health 
Statistics which teaches "Express Links to Surveys and Data Collection Systems" 
and National Health Interview Survey: Data analysis and Publications, which 
teaches statistical findings available through CDC web site); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the system and method for profiling customers for targeted marketing of 
Boe, the data collection, analysis and response method of Dewey, dynamically assigning a 
survey to a respondent as taught by Smith JR, and the survey to evaluate a medical procedure 
(e.g., excimer laser treatment) experienced by tiie target individual of McGhee with CDC online 
availability for health related surveys and statistical findings because CDC web site provides 
access for statistical findings analysis and results, therefore it helps to inform patients about 
current medical procedures, might influence future research for improvement of medical 
procedures and services and since the information is available and accessible, it prevent 
duplication of effort. 
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Conclusion 

34. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 

• Peters et al., (US 5,893,098) disclose a system and method for obtaining and collating 
survey information from a plurality of computers. 

• Fuerst (US 6,189,029 B1) discloses a web survey tool builder and result compiler. 

• Thomas (US 2002/0002482 A1) discloses a method and apparatus for performing 
surveys electronically over a network. 

• Desai et al., (US 6,618,746 B2) disclose a survey communication across a network. 

• Walker et al., (US 6,616,458 B1) disclose a method and apparatus for administering 
survey. 

• Luxenberg et al., (US 5,120,076) disclose a method of evaluating data relating to a 

common subject. 

• Case et al., (US 5,734,890) disclose a system and method for analyzing procurement 
decisions and customer satisfaction. 

• Bond et a!., (US 6,177,940 B1) disclose an outcome profile management system for 
evaluating treatment effectiveness. 

• Cleary et al.. Patients evaluate their hospital care: a national survey. Health Affairs, 
Data Watch, Winter 1991, which determine specific aspects of inpatient care are most 
important to patients and to document patients' perceptions of those aspects of care in 
hospitals nationwide. 

• Andrzejewski et al.. Use of a Customer Satisfaction Survey by a Health Care 
Regulators: A tool for Total Quality Management, Public Health Reports, May/June 
1997, Vol. 112, which disclose a survey of health care providers to determine the 
quality of service provided. 
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35. Applicant's amendment necessitated the new ground(s) of rejection presented in tiiis Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See IVIPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry of a general nature or relating to the status of this application or concerning 
this communication or earlier communications from the Examiner should be directed to Nadja 
Chong whose telephone number is 570.270.3939. The Examiner can normally be reached on 
Monday-Friday, 9:30am-5:00pm. If attempts to reach the examiner by telephone are 
unsuccessful, the Examiner's supervisor, BETH BOSWEL can be reached at 571.272.6737. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://portal.uspto.gov/external/portal/pair <http://pair-direct.uspto.gov >. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866.217.9197 (toll-free). 

Any response to this action should be mailed to: 
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Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to 571-273-8300. 

Hand delivered responses sliould be brouglit to tlie United States Patent and 
Trademark Office Customer Service Window: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314. 

/Nadja Chong/ 
Examiner, Art Unit 3623 



/Beth V. Boswell/ 

Supervisory Patent Examiner, Art Unit 3623 



